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jo Nation, 5 Nav. R. 152, 153 (Nav. Sup. Ct.
1987).

“As a general matter, a criminal sentence
[including a comsecutive sentence] is not cruel
and unusual punishment as long as it falls with-
in the boundaries set by the legislature.” Nava-
jo Nation v. MacDonald, Sr., 6 Nav. R. 432, 447
(Nav. Sup. Ct. 1991).

“This Court recognizes that a ‘[a] substantial
liberty interest is at stake in sentencing.” Begay
v. Navajo Nation, 6 Nav. R. 132, 133 (Nav. Sup.
Ct. 1989).

2. Treatment of juveniles

“ .. [Wle also hold that at the minimum a
detained juvenile must be provided with a pad-
ded area to lie on, a blanket, and food to eat to
comply with the Navajo Bill of Rights Section
against cruel and unusual punishment.” In the
Matter of A.W., 6 Nav. R. 38, 41 (Nav. Sup. Ct.
1988).

3. Due process
“The Navajo Nation Election Code, as it ap-
plies to these schools, does not affect property
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interests. It only affects management issues
which are of interest to the Navajo Nation as a
sovereign. Accordingly, we hold that there was
no ‘taking’ by the imposition of new regulatory
requirements and thus no violation of due pro-
cess.” Rough Rock Community School, Inc. v.
Navajo Nation, 7 Nav. R. 199, 201 (Nav. Sup.
Ct. 1996).

“We disagree with TBI's position that 7
N.T.C. § 204(a) authorizes suits against the Na-
vajo Tribe if a violation of civil rights is assert-
ed. Neither the Navajo Bill of Rights, 1 N.T.C.
§§ 1-9, nor 7 N.T.C. & 204(a) explicitly author-
izes suits against the Navajo Nation. ... 1

[TThis is a breach of contract action
brought against the Navajo Nation, therefore,
arguments of civil rights abuse under the Nava-
jo Bill of Rights is inappropriate. [.... ] In-
stead of arguing civil rights violations, TBI
should have argued whether any provisions in
the contract waived the Tribe’s immunity from
suit.” TBI Contractors v. Navajo Tribe, 6 Nav.
R. 57, 61 (Nav. Sup. Ct. 1988).

Chapter 2. The Foundation of the Diné,
Diné Law and Diné Government

Section

201. Diné Bi Beehazaanii Bitsé Siléf Declaration of the Foundation of Diné Law
202. Diné Bi Beenahaz'4anii

203. Diyin Bits'44d¢¢’ Beehaz danii—Diné Traditional Law

204. Diyin Dine’é Bits'aadé¢’ Beehaz'danii—Diné Customary Law

205. Nahasdzaan d6o Yadithit Bits'4ddé¢e’
206.

Beehaz danii—Diné Natural Law
Diyin Nohookad Diné Bi Beehaz'danii—Diné Common Law

History

CN-69-02, November 1, 2002.

Preamble. CN-69-02 contains the following
preamble:

“Whereas: 2. The Diné have always been
guided and protected by the immutable laws
provided by the Diyin, the Diyin Diné’é, Nahas-
dzaan and Yadithil; these laws have not only
provided sanctuary for the Diné Life Way but
has guided, sustained and protected the Diné as
they journeyed upon and off the sacred lands
upon which they were placed since time imme-
morial; and

“3 1t is the duty of the Nation’s leadership
to preserve, protect and enhance the Diné Life
Way and sovereignty of the people and their
government; the Nation's leaders have always
lived by these fundamental laws, but the Navajo
Nation Council has not acknowledged and rec-
ognized such fundamental laws in the Navajo
Nation Code; instead the declaration and prac-
tice of these fundamental laws have, up to this

point in time, been left to those leaders in the
Judicial Branch; and

“4. The Navajo Nation Council is greatly
concerned that knowledge of these fundamental
laws is fading, especially among the young peo-
ple; the Council is also concerned that this lack
of knowledge may be a primary reason why the
Diné are experiencing the many negative forms
of behavior and natural events that would not
have occurred had we all observed and lived by
these laws; and

5. The Navajo Nation Council finds that the
Diné Life Way must be protected and assured
by incorporating these fundamental laws into
the Navajo Nation Code in a manner that will
openly acknowledge and recognize their impor-
tance and would generate interest to learn
among all Diné; and

“6. The Navajo Nation Council finds that the
acknowledgment, recognition and teaching of
these laws do not contravene 1 N.N.C. § 4; the
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incorporation of these fur}damental laws into
the Navajo Nation Code is not .govermpe'nltal
establishment of religion nor is it pyohlblt}ng
the free exercise of religion; the Navajo Naj:1on
Council and the Diné have always recognized
and respected the principle of these fundamen-
tal laws and the Diné have the right and free-
dom to worship as they choose; and the Navajo
Nation Council and the Diné recognize that the
Diné Life Way is a holistic approach to living
one’s life whereby one does not separate what is
deemed worship and what is deemed secular in
order to live the Beauty Way; and

7 The Navajo Nation Council further finds
that it is entirely appropriate for the govern-
ment itself to openly observe these fundamental
laws in its public functions such as the installa-
tion or inauguration of its leaders and using and
placing the appropriate symbols of the Diné Life
Way in its public buildings and during legisla-
tive and judicial proceeding; and

“8. The Navajo Nation Council further finds
that all elements of the government must learn,

1 N.N.C. §201

practice and educate the Diné on the values and
principles of these laws; when the judges adju-
dicate a dispute using these fundamental laws,
they should thoroughly explain so that we can
all learn; when leaders perform a function us-
ing these laws and the symbols of the Diné Life
Way, they should teach the public why the func-
tion is performed in a certain way or why
certain words are used; and

‘9. The Navajo Nation Council further finds
that all the details and analysis of these laws
cannot be provided in this acknowledgment and
recognition, and such as effort should not be
attempted; the Navajo Nation Council finds
that more work is required to elucidate the
appropriate fundamental principles and values
which are to be used to educate and interpret
the statutory laws already in place and those
that may be enacted; the Council views this
effort today as planting the seed for the edu-

cation of all Diné so that we can continue to.”

Walk in Beauty.”

§ 201. Diné Bi Beehaz'aanii Bitsé Siléi—Declaration of the Foundation of

Diné Law

We, the Diné, the people of the Great Covenant, are the image of our
ancestors and we are created in connection with all creation.

Diné Bi Beechaz aanii Bitsi Siléi

Diyin Dine’é,
Sin dé6 sodizin,
Bee

Nahasdzaan déo6 yadithit nitsahakees yit hadeidiilaa,

Té dé6 dzil diyinii nahat’a yit hadeidiilaa,

Nitch’i d66 nanse’ altaas’éi iina yit hadediilaa,

Ko’, adinidiin d66 nttiz naaddahaniihj’ sihasin yit hadediilaa.

Dii ts'id4 aldaji’ nihi beehaz'4anii bitse siléf niha’ 4lyaa.

Nitsadhakees éi nahat’a bitsé sila.

Iina éi sihasin bitsé sila.

Hanihi’diilyaadi dif nihiihdaahya’ d66 bee hadinfit'é.

Binahji’ nihéého’dilzingii éif:
Nihizhi’,

Adéone’é niidliinii,

Nihinéi’,

Nihee 6’00l iil,

Nihi chaha’oh,

15
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Nihi kék'ehashchiin.

Dii bik’ehgo Diyin Nohookaé Diné nihi’doo’niid.

Kodéé dah’adiniisa d66 dah’adiidéél.

Ako diishjfigi éi nitsdhakees, nahat’a, iina, saad, oodla’,

Dé6 beehaz anii al’aa ddaat’éego nihitah nihwiileeh,

Ndi nihi beehaz aanii bitsé siléi nha ndaahya’a4 t'ahdii doo tahgo anéehda.

£i biniinaa t'4a nanihi'deelydhda doo nitch’i diyin hinaah nihiihdaahya'aa
ge’at'éigo,

T’44 Diné niidlfjgo n4asgé6 ahool’a.

The Holy People ordained,

Through songs and prayers,

That

Earth and universe embody thinking,

Water and the sacred mountains embody planning,

Air and variegated vegetation embody life,

Fire, light, and offering sites of variegated sacred stones embody wisdom.

These are the fundamental tenets established.

Thinking is the foundation of planning.

Life is the foundation of wisdom.

Upon our creation, these were instituted within us and we embody them.

Accordingly, we are identified by:

Our Diné name,

Our clan,

Our language,

Our life way,

Our shadow,

Our footprints.

Therefore, we were called the Holy Earth-Surface-People.

From here growth began and the journey proceeds.

Different thinking, planning, life ways, languages, beliefs, and laws appear
among us,

But the fundamental laws placed by the Holy People remain unchanged.

Hence, as we were created and with living soul, we remain Diné forever.}

1 The Navajo Nation is grateful to Mike Mitchell, Wilson Aronilth, Peggy Scott, Laura Wallace,
the late Andrew Natonabah, and the late Dr. Dean Jackson who developed the declaration, with
guidance from the Navajo Medicine-Men Association and Navajo Community College. The revision
of the declaration interpretation was made by: Laura Wallace, Division of Diné Education; Roger
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Begay,
Office of the Speaker.

Diné Language and Cultural Development-Division of Diné Education;

1 N.N.C. §201

Note 1
and Henry Barber,

Mother Earth and Father Universe

White World

Glittering World

History

CN-69-02, November 1, 2002.

Annotations

1. Application

“As the test we announce to
intent in the plain language or structure of a
statute to override an exemption, we do not fill
any omissions or interpret ambiguous language
under Diyin Nohookad Dine’ é Bi Bechaaz danii
(Navajo Common Law). Our general rules of
statutory construction changed with Council
passage of Resolution Nos. CN-69-02 (Novem-
ber‘13, 2002) (Amending Title 1 of the Navajo
Nation Code to Recognize the Fundamental
Laws of the Diné) and CO-72-03 (October 24,
2003) (Amending Title VII of the Code), which
mgndate that we interpret statutes consistent
with Navajo Common Law. We have applied

day requires clear

17

this mandate when the plain language of a
statute does not cover a particular situation or
is ambiguous, but have applied the plain lan-
guage directly when it applies and clearly re-
quires a certain outcome.” Tso v. Navajo Hous-
ing Authority, No. SC-CV-10-02, slip op. at 5-6
(Nav. Sup. Ct. August 26, 2004).

“Resolutions CN-69-02 (recognizing the Fun-
damental Laws of the Diné) and CO-72-03
(adopting amendments to 7 N.N.C. § 204
choice of law provisions) expand the Belone rule
beyond the initial pleading requirement for as-
serting the application of Diné bi beenahaz ‘danii
in our Courts. Resolution CN-69-02 instructs
our judges and justices to take notice of Diné bi




1 N.N.C. §201
Note 1

beenahaz Ganii in their decisions, when applica-
ble. Thus, the failure to raise Diné bi beena-
haz‘anii in the initial pleading will not lead to
exclusion of the claim. Importantly, we do not
suggest that common law be raised with reck-
less abandon wherever and whenever it strikes

GENERAL PROVISIONS

fashion. We suggest that whenever comimon
law is raised, and whether it is raised sua sponte
or by a party, the parties should be given ample
time and opportunity to address the issue.”
Judy v. White, No. SC-CV-35-02, slip op. at 17

one’s fancy, nor that it be raised in dilatory (Nav. Sup. Ct. August 2, 2004).

§ 202. Diné Bi Beenahaz'aanii

The Diné bi beenahaz’aanii embodies Diyin bitsgadéé’ beehaz'aanii (Tradi-
tional Law), Diyin Dine’é bitsgad¢¢’ beehaz'danii (Customary Law), Nahas-
dzaan dé6 Yadithit bitsaadéé’ beehaz'danii (Natural Law), and Diyin Nohookaa
Diné bi beehaz aanii (Common Law).

These laws provide sanctuary for the Diné life and culture, our relationship
with the world beyond the sacred mountains, and the balance we maintain with
the natural world.

These laws provide the foundation of Diné bi nahat'a (providing leadership
through developing and administering policies and plans utilizing these laws as
guiding principles) and Diné sovereignty. In turn, Diné bi nahat’'d is the
foundation of the Diné bi naat’a (government). Hence, the respect for, honor,
belief and trust in the Diné bi beenahaz'danii preserves, protects and enhances

" the following inherent rights, beliefs, practices and freedoms:

A. The individual rights and freedoms of each Diné (from the beautiful child
who will be born tonight to the dear elder who will pass on tonight from old
age) as they are declared in these laws; and

B. The collective rights and freedoms of the Diyin Nihookaa Diné as a
distinct people as they are declared in these laws; and

- C. The fundamental values and principles of Diné Life Way as declared in
these laws; and

D. Self-governance; and

E. A government structure consisting of H6zho6ji Nahat'a (Executive
Branch), Naat'aji Nahat'a (Legislative Branch), Hashkééji Nahat'a (Judicial
Branch), and the Naayee'ji Nahat'a (National Security Branch); and

F. That the practice of Diné bi nahat'a through the values and life way
embodied in the Diné bi beenahaz'aanii provides the foundation of all laws
proclaimed by the Navajo Nation government and the faithful adherence to
Diné bi nahat’a will ensure the survival of the Navajo Nation; and

G. That Diné bi beenahaz’aanii provides for the future development and
growth of a thriving Navajo Nation regardless of the many different thinking,
planning, life ways, languages, beliefs, and laws that may appear within the
Nation; and

H. The right and freedom of the Diné to be educated as to Diné bi
beenahaz danii; and

I. That Diné bi beenahaz’aanii provides for the establishment of governmen-
tal relationships and agreements with other nations; that the Diné shall respect
18
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1 N.N.C. §203

and honor such relationships and agreements and that the Diné can expect

reciprocal respec

t and honor from such other nations.

History

CN-69-02, November 1, 2002.

Library References

Indians €*32(4.1).
Westlaw Topic No. 209.

Annotations

1. Failure to plead

“As the test we anpounce today requires clear
intent in the plain language or structure of a
statute to override an exemption, we do not fill
any omissions or interpret ambiguous language
under Diyin Nohookad Dine‘ é Bi Beehaay danii
(Navajo Common Law). Our general rules of
statutory construction changed with Council
passage of Resolution Nos. CN-69-02 (Novem-
ber 13, 2002) (Amending Title 1 of the Navajo
Nation Code to Recognize the Fundamental
Laws of the Diné) and CO-72-03 (October 24,
2003) (Amending Title VII of the Code), which
mandate that we interpret statutes consistent
with Navajo Common Law. We have applied
this mandate when the plain language of a
statute does not cover a particular situation or

“Resolutions CN-69-02 (recognizing the Fun-
damental Laws of the Diné) and CO-72-03
(adopting amendments to 7 N.N.C. § 204
choice of law provisions) expand the Belone rule
beyond the initial pleading requirement for as-
serting the application of Diné bi beenahaz ‘Ganii
in our Courts. Resolution CN-69-02 instructs
our judges and justices to take notice of Diné bi
beenahaz Ganii in their decisions, when applica-
ble. Thus, the failure to raise Diné bi beena-
haz‘anii in the initial pleading will not lead to
exclusion of the claim. Importantly, we do not
suggest that common law be raised with reck-
less abandon wherever and whenever it strikes
one's fancy, nor that it be raised in dilatory
fashion. We suggest that whenever common

law is raised, and whether it is raised sua sponte
or by a party, the parties should be given ample
time and opportunity to address the issue.”
Judy v. White, No. SC-CV-35-02, slip op. at 17
(Nav. Sup. Ct. August 2, 2004).

is ambiguous, but have applied the plain lan-
guage directly when it applies and clearly re-
quires a certain outcome.” Tso v. Navajo Hous-
ing Authority, No. SC-CV-10-02, slip op. at 5-6
(Nav. Sup. Ct. August 26, 2004).

§ 203. Diyin Bits'43dé¢’ Beehaz'danii—Diné Traditional Law
The Diné Traditional Law declares and teaches that:

A. It is the right and freedom of the Diné to choose leaders of their choice;
leaders who will communicate with the people for guidance; leaders who will
use their experience and wisdom to always act in the best interest of the people;
and leaders who will also ensure the rights and freedoms of the generations yet
to come; and

B. All leaders chosen by the Diné are to carry out their duties and responsi-
bilities in a moral and legal manner in representing the people and the
government; the people’s trust and confidence in the leaders and the continued
status as a leader are dependent upon adherence to the values and principles of
Dine bi beenahazéanii; and

C. The leader(s) of the Executive Branch (Alaaji’ Hozh¢oji Naat'aah) shall
represent the Navajo Nation to other peoples and nations and implement the
policies and laws enacted by the legislative branch; and

D. The leader(s) of the Legislative Branch (Alaajt Naat’aji Naat'aah and
Alaaj;’ Naat'aji Ndaanit'aii or Naat'aanii) shall enact policies and laws to
address the immediate and future needs; and

19
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E. The leader(s) of the Judicial Branch (Alaaji’ Hashkééji Naat’aah) shall
uphold the values and principles of Diné bi beenahaz'aanii in the practice of
peace making, obedience, discipline, punishment, interpreting laws and render-
ing decisions and judgments; and

F. The leader(s) of the National Security Branch (Alaaji’ Naayéé’ji Naat'aah)
are entrusted with the safety of the people and the government. To this end,
the leader(s) shall maintain and enforce security systems and operations for the
Navajo Nation at all times and shall provide services and guidance in the event
of severe national crisis or military-type disasters; and

G. Our elders and our medicine people, the teachers of the traditional laws,
values and principles must always be respected and honored if the people and
the government are to persevere and thrive; the teachings of the elders and
medicine people, their participation in the government and their contributions
of the traditional values and principles of the Diné life way will ensure the
growth of the Navajo Nation; and from time to time, the elders and medicine
people must be requested to provide the cleansing, protection prayers, and
blessing ceremonies necessary for securing healthy leadership and the opera-
tion of the government in harmony with traditional law; and

H. The various spiritual healings through worship, song and prayer (Naha-_
ghd) must be preserved, taught, maintained and performed in their original
forms; and

I. The Diné and the government must always respect the spiritual beliefs
and practices of any person and allow for the input and contribution of any
religion to the maintenance of a moral society and government; and

J. The Diné and the government can incorporate those practices, principles
and values of other societies that are not contrary to the values and principles
of Diné Bi Beenahaz'4anii and that they deem is in their best interest and is
necessary to provide for the physical and mental well-being for every individu-
al.

History
CN-~69-02, November 1, 2002.

Library References

Indians €=6.2, 32(4.1, 6).
Westlaw Topic No. 209.
C.J.S. Indians § 51.

Annotations

1. Application

“As the test we announce today requires clear
intent in the plain language or structure of a
statute to override an exemption, we do not fill
any omissions or interpret ambiguous language
under Diyin Nohookad Dine’ é Bi Beehaaz danii
(Navajo Common Law). Our general rules of
statutory construction changed with Council
passage of Resolution Nos. CN-69-02 (Novem-
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ber 13, 2002) (Amending Title 1 of the Navajo
Nation Code to Recognize the Fundamental
Laws of the Diné) and C0-72-03 (October 24,
2003) (Amending Title VII of the Code), which
mandate that we interpret statutes consistent
with Navajo Common Law. We have applied
this mandate when the plain language of a
statute does not cover a particular situation or
is ambiguous, but have applied the plain lan-
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guage directly when it applies and clearly re- ble.’ Thgs, the fai.l\.,lre to re?ise Diné bi beena-
quires a certain outcome.” Tso v. Navajo Hous-  haz‘Gdanii in the initial pleading will not lead to
ing Authority, No. SC-CV-10-02, slip op. at 5-6  exclusion of the claim. Importantly, we do not
(Nav. Sup. Ct. August 26, 2004). . suggest that common law be raised with reck-

“Resolutions CN-69-02 (recognizing the Fun-  |ess"ahandon wherever and whenever it strikes
damental Laws of the Diné) and CO-72-03 . fancy, nor that it be raised in dilatory

(adopting amendments to 7 N.N.C. § 204 fashion. We suggest that whenever common
) L 1 . 28
choice of law provisions) expand the Belore rule law is raised, and whether it is raised sua sponte

bevond the initial pleading requirement for as- t .
s:gting the application of Diné bi beenahaz‘danii  °F by a party, the parties should be given ample

in our Courts, Resolution CN-69-02 instructs time and opportunity to address the issue.”
our judges and justices to take notice of Diné bi  Judy v. White, No. SC-CV-35-02, slip op. at 17
beenahaz danii in their decisions, when applica-  (Nav. Sup. Ct. August 2, 2004).

§ 204. Diyin Dine’é Bitsaadé¢¢’ Beehaz'aanii—Diné Customary Law
The Diné Customary Law declares and teaches that:

A. It is the right and freedom of the people that there always be holistic
education of the values and principles underlying the purpose of living in
balance with all creation, walking in beauty and making a living; and

B. It is the right and freedom of the people that the sacred system of k’é,
based upon the four clans of Kiiyaa'danii, Todich’iinii, Honagh4ahnii and
Hashtl'ishnii and all the descendant clans be taught and preserved; and

C. It is the right and freedom of the people that the sacred Diné languag

e

(nihiinéi’) be taught and preserved; and

D. It is the right and freedom of the people that the sacred bonding in
marriage and the unity of each family be protected; and

E. It is the right and freedom of the people that every child and every elder
be respected, honored and protected with a healthy physical and mental
environment, free from all abuse; and

F. It is the right and freedom of the people that our children are provided
with education to absorb wisdom, self-knowledge, and knowledge to empower
them to make a living and participate in the growth of the Navajo Nation.

History
- CN-69-02, November 1, 2002.

Library References

Indians €26.2, 32(4.1).
Westlaw Topic No. 209,

Annotations

1. Application Nation Code to Recognize the Fundamental

“As the test we announce today requires clear Laws of the Diné) and C0-72-03 (October 24,
intent in the plain language or structure of a 2003) (Amending Title VII of the Code), which
statute to override an exemption, we do not fill mandate that we interpret statutes consistent
any omissions or interpret ambiguous language with Navajo Common Law. We have applied
under Diyin Nohookéd Dine’ é Bi Beehaaz'édanii  this mandate when the plain language of a
(Navajo Common Law). Our general rules of statute does not cover a particular situation or
Statutory construction changed with Council is ambiguous, but have applied the plain lan-
passage of Resolution Nos. CN-69-02 (Novem- guage directly when it applies and clearly re-
ber 13, 2002) (Amending Title 1 of the Navajo quires a certain outcome.” Tso v. Navajo Hous-
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ing Authority, No. SC-CV-10-02, slip op. at 5-6  haz'danii in the initial pleading will not lead to
(Nav. Sup. Ct. August 26, 2004). exclusion of the claim. Importantly, we do not
“Resolutions CN—-69-02 (yegognizing the Fun-  suggest that common law be raised with reck-
damental Laws of the Diné) and CO-72-03  [ess abandon wherever and whenever it strikes
(adqptmgl amendments to 7 d I;IINBCZ 8 2014 one’s fancy, nor that it be raised in dilatory
choice of law Pr.ov151ons)_ expand the Belonerule  g,ohion  We suggest that whenever common

beyond the initial pleading requirement for as- law is rai TR
aw is raised, and whether it is raised sua sponte

serting the application of Diné bi beenahaz ‘danii ' .
in our Courts. Resolution CN-69-02 instructs or by a party, the parties should be given ample

our judges and justices to take notice of Ding bi time and opportunity to address the issue.”
beenahaz danii in their decisions, when applica- Judy v. White, No. SC-CV-35-02, slip op. at 17
ble. Thus, the failure to raise Diné bi beena- (Nav. Sup. Ct. August 2, 2004).

§ 205. Nahasdzaan déé Yadithil Bits'gadée’ Bechaz'danii—Diné Natural
Law

Diné Natural Law declares and teaches that:

A. The four sacred elements of life, air, light/fire, water and earth/pollen in
all their forms must be respected, honored and protected for they sustain life;
and

B. The six sacred mountains, Sisnaajini, Tsoodzit, Dook’o’oosliid, Dibé
Nitsaa, Dzit Na'ooditii, Dzit Ch’ool’f’i, and all the attendant mountains must be
respected, honored and protected for they, as leaders, are the foundation of the
Navajo Nation; and

C. All creation, from Mother Earth and Father Sky to the animals, those
who live in water, those who fly and plant life have their own laws and have
rights and freedoms to exist; and

D. The Diné have the sacred obligation and duty to respect, preserve and
protect all that was provided for we were designated as the steward for these
relatives through our use of the sacred gifts of language and thinking; and

E. Mother Earth and Father Sky is part of us as the Diné and the Diné is
part of Mother Earth and Father Sky; The Diné must treat this sacred bond
with love and respect without exerting dominance for we do not own our
mother or father; and

F. The rights and freedoms of the people to the use of the sacred elements of
life as mentioned above and to the use of land, natural resources, sacred sites
and other living beings must be accomplished through the proper protocol of
respect and offering and these practices must be protected and preserved for
they are the foundation of our spiritual ceremonies and the Diné life way; and

G. It is the duty and responsibility of the Diné to protect and preserve the
beauty of the natural world for future generations.

History
CN=-69-02, November 1, 2002.

Library References
Indians €26.2.
Westlaw Topic No. 209.
22
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Annotations

1. Application “Resolutions CN—-69-02 (recognizing the Fun-
“ups the test we announce today requires clear damental Laws of the Diné) and CO-72-03
intent in the plain language or structure of a  (adopting amendments to 7 N.N.C. § 204
statute to override an exemption, we do not fill  choice of law provisions) expand the Belone rule
any omissions or interpret ambiguous language beyond the initial pleading requirement for as-
under Diyin Nohookada Dine’ & Bi Beehaaz danii  serting the application of Diné bi beenahaz ‘danii
(Navajo Commuon L‘aw). Our gene.ral rules Qf in our Courts. Resolution CN-69-02 instructs
statutoxy construction changed with Council  oyr judges and justices to take notice of Diné bi
passage of Resolution Nos. ,CN”69—02 (Novem-  peenahaz'éanii in their decisions, when applica-
ber 13, 2002) (Amending 'Txtlehl Olf‘ thg Nava]ci ble. Thus, the failure to raise Diné bi beena-
Nation Code to Recggggeﬁ 83 (gcl:t(?kr;; en;z haz‘4anii in the initial pleading will not lead to
Laws of the Diné) an Yt rh. 4 exclusion of the claim. Importantly, we do not
2003) (Amending Title VII of the Code), whic u . . .
: - ggest that common law be raised with reck
mandate that we interpret statutes consistent i ;
; . : less abandon wherever and whenever it strikes
with Navajo COmIOn Lawl. WT have applfled one’s fancy, nor that it be raised in dilatory
i hen the plain language ob a »
this mandate WA® P guag fashion. We suggest that whenever common

statute does not cover a particular situation or lon. . when
is ambiguous, but have applied the plain lan- lawis raised, and whether it is raised sua sponte

guage directly when it applies and clearly re- OF by a party, the pa.rties should be given.amplS
quires a certain outcome.” Tsov. Navajo Hous- ~ time and opportunity to address the issue.
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§ 206. Diyin Nohookaa Diné Bi Beehaz aanii—Diné Common Law
The Diné Common Law declares and teaches that:

A. The knowledge, wisdom, and practices of the people must be developed
and exercised in harmony with the values and principles of the Diné Bi
Beenahaz'danii; and in turn, the written laws of the Navajo Nation must be
developed and interpreted in harmony with Diné Common Law; and

B. The values and principles of Diné Common Law must be recognized,
respected, honored and trusted as the motivational guidance for the people and
their leaders in order to cope with the complexities of the changing world, the
need to compete in business to make a living and the establishment and
maintenance of decent standards of living; and

C. The values and principles of Diné Common Law must be used to harness
and utilize the unlimited interwoven Diné knowledge, with our absorbed
knowledge from other peoples. This knowledge is our tool in exercising and
exhibiting self-assurance and self-reliance and in enjoying the beauty of happi-
ness and harmony.
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1 N.N.C. §206
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Traditional Law Customary Law
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History

CN-69-02, November 1, 2002.
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Common Law &2.1, 9.
Indians €=6.1.
Westlaw Topic Nos. 85, 209.

C.J.S. Common Law §8 2 to 3, 5, 11 to 12, 22
to 24.

Annotations

1. Application

“As the test we announce today requires clear
intent in the plain language or structure of a
statute to override an exemption, we do not fill
any omissions or interpret ambiguous language
under Diyin Nohookad Dine’ é Bi Beehaaz'danii
(Navajo Common Law). Our general rules of
statutory construction changed with Council
passage of Resolution Nos. CN-69-02 (Novem-
ber 13, 2002) (Amending Title 1 of the Navajo
Nation Code to Recognize the Fundamental
Laws of the Diné) and CO-72-03 (October 24,
2003) (Amending Title VII of the Code), which
mandate that we interpret statutes consistent
with Navajo Common Law. We have applied
this mandate when the plain language of a
statute does not cover a particular situation or
is ambiguous, but have applied the plain lan-
guage directly when it applies and clearly re-
quires a certain outcome.” Tso v. Navajo Hous-
ing Authority, No. SC-CV-10-02, slip op. at 5-6
(Nav. Sup. Ct. August 26, 2004).
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“Resolutions CN-69-02 (recognizing the Fun-
damental Laws of the Diné) and CO-72-03
(adopting amendments to 7 N.N.C. § 204
choice of law provisions) expand the Belone rule
beyond the initial pleading requirement for as-
serting the application of Diné bi beenahaz ‘danii
in our Courts. Resolution CN-69-02 instructs
our judges and justices to take notice of Diné bi
beenahaz danii in their decisions, when applica-
ble. Thus, the failure to raise Diné bi beena-
haz'danii in the initial pleading will not lead to
exclusion of the claim. Importantly, we do not
suggest that common law be raised with reck-
less abandon wherever and whenever it strikes
one’s fancy, nor that it be raised in dilatory
fashion. We suggest that whenever common
law is raised, and whether it is raised sua sponte
or by a party, the parties should be given ample
time and opportunity to address the issue.”
Judy v. White, No. SC-CV-35-02, slip op. at 17
(Nav. Sup. Ct. August 2, 2004),






