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STATE LAW

• Self-help repossession allowed.

• Must not “breach the peace.”  A.R.S. § 57-
9609(B)(2).

Violation of Navajo Code

• 7 N.N.C. §§ 621-624.

• Requires Contemporaneous Written and 
Informed Consent.  7 N.N.C. § 621.

• Or Tribal Court Order.  7 N.N.C. § 621.

• Only applies to consumer goods.
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Purpose of Navajo 
Repossession Law

• The purpose of the statute before us was 
said to be “to prevent violence and breach 
of the peace in the repossession of 
personal property of Navajo Indians from 
land subject to the jurisdiction of the 
Navajo Tribe . . . . “

Consent Must Be At Time of 
Repossession

• Violation of Navajo Nation Consumer 
Protection Act to obtain consent at time of 
sale.  Russell v. Donaldson, 3 Nav. R. 209 
(Window Rock Dist. Ct. 1982).

• Amigo Chevrolet, Inc. v. Lee, No. A-CV-
32-87) (Nav. Sup. Ct. 1987).
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Navajo Nation Consumer 
Protection Act

• Unfair and deceptive practice to require 
consent to repossession at time of 
contract.  5 N.N.C. § 1103(D)(20).  

Damages 

• Actual damages.  7 N.N.C. § 623(A).

• Statutory damages of finance charge plus 
ten percent of the cash price.  7 N.N.C. §
623(B). 

• Plus $5,000.00 in liquidated damages as 
restitution.  7 N.N.C. § 622(B).

• Punitive damages – where willful 
fraudulent or unconscionable.  7 N.N.C. §
623(D).  
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ELECTRONIC 
REPOSSESSIONS

BEGAY ET AL. V. CREDIT 
ACCEPTANCE 

CORPORATION, 
No. CH-CV-76-12
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• Credit Acceptance Corporation required 
that starter interrupter devices (“SIDs”) 
and GPS system installed in all vehicles it 
financed.  

• If consumer defaults, then CAC can 
remotely disable vehicle from starting.   

Reports of Problems

• Not in default.

• Stranded in remote places.

• No cell phone service.

• No public transportation.
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Does this Violate Navajo 
Repossession Law? 

• Without removal a secured party may, in 
accordance with applicable Navajo law, 
render equipment unusable, and may 
dispose of collateral on the debtor’s 
premises under § 9-504.  

CLASS ACTION SETTLEMENT

• Each consumer got $900.00, either in the 
form of cash or credit or combination of 
both depending on the balance of their 
loan.

• Money has been distributed.

• Cy pres to DNA for consumer work.
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ARBITRATION

CAC’s Arbitration Clause

• Give up Right to Bring Wrongful 
Repossession Claim in Navajo Court.

• Or Any Court.

• Precluded Class Actions.
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Navajo Arbitration Act
Federal Arbitration Act

• A written agreement to submit any existing 
or future controversy to arbitration is valid, 
enforceable and irrevocable, save upon 
such grounds as exist at law or in equity 
for the revocation of the contract.

7 N.N.C. 1103 ; 9 USCS § 2; 
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Navajo Case Law Addressing 
Arbitration 

• Greentree Servicing, LLC  v. Duncan, No. 
SC – CV46-05 (2008).

• Black v. Singleton’s Mobile Home Sales, 
Inc., No. SR-CV-383-09-CV. 

Arbitration Clauses are 
Everywhere

• Electronic Repossessions

• Title Loans

• Car Deals

• Rent to Own
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CFPB

• Promulgated Rule Regarding Arbitration 
Clauses in Consumer Transactions.

• Contracts that have forced arbitration 
clauses cannot bar consumers from 
bringing class actions.  

• Arbitration results must be reported so 
CFPB can study impact on individual 
cases.

Applies to

• Loans and credit, payday loans, student loans, 
and auto loans.

• Bank accounts, prepaid cards, money transfer 
services

• Credit reporting, credit scores, credit monitoring

• Credit repair, debt management, deb settlement, 
and debt relief,

• Cash checking, cash collection,check guaranty 
services



13

Applies to

• Debt collection and payment processing

• Mobile wireless providers

Does not cover

• Auto dealers

• For profit colleges and trade schools

• Credit card and bank accounts begun before the rule 
goes into effect

• Services offered directly by governments or tribes to 
members within their jurisdiction

• Investment products and services (SEC)

• Individuals

• Nonfinancial products and services – i.e. nursing 
homes
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Congressional Override

• Resolution under Congressional Review 
Act.

• Deadline to override appears to be Nov. 
13 – with simple majority 

Finance Industry 

• Filed a lawsuit to overturn CFPB 
Arbitration Rule
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YO-YO SALES

What is it?

• Consumer purchases a vehicle at car 
dealership.  Signs contract and is told that 
he has been financed.  About one week 
later car dealership calls and tells him that 
his financing has not gone through and he 
has to return the vehicle or sign a new 
contract (generally with higher interest 
rate, or more of downpayment).  
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What gives dealer’s the ability to 
do this?
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Why do they do it?

No harm, no foul?

• Mileage charges.

• Sale of trade-in.
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Does the Repossession Violate 
Navajo Law?

• “The consumer goods…of individuals 
possessed under credit agreements shall 
not be taken by any person or agent of 
any person, except in strict compliance 
with this section.” 

THE PARKING LOT SALE
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• Dealer walks around Bashas’ parking lot 
and convinces someone to complete a 
credit application.

• A few days later, consumer gets call from 
dealer saying that he is delivering vehicle 
to him on the rez.

• Signs contract in Bashas’ parking lot, 
dealer takes consumer’s “trade-in.” 

PROBLEMS

• Too expensive.

• Consumer can’t afford it.

• Consumer doesn’t really want it.

• “Trade-in” not actually a trade-in.
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NAVAJO NATION CONSUMER 
PROTECTION ACT

• 5 N.N.C. §§1101-1161.

• Enacted in 1999.

• Prohibits Unfair and Deceptive Trade 
Practices.  5 N.N.C. § 1103(D).

• Prohibits Unconscionable Trade Practices.  
5 N.N.C. § 1103(E).

RIGHT TO CANCEL
Door-to-Door Sale

• NNCPA requires that the dealer give 
three-day right to cancel in all door-to-door 
sales  5 NNC § 1109(A).

• If no right to cancel is given, then 
consumer’s right to cancel is extended.  5 
N.N.C. § 1109(B).  
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Why is this a door-to-door sale?

• Dealer solicits sale and buyer’s agreement 
or offer to purchase is made at place other 
than the primary place of business of the 
seller.  5 NNC § 1109(C)(3).

• What if consumer goes to dealership and 
then dealer delivers car to rez and contract 
is signed on rez?  

Improvident Extension of Credit

• Unconscionable trade practice under 
NNCPA.  5 N.N.C. 1103(E)(5).
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Credit Application

Conversion
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Overcharge of MVD Fees

• Deceptive Practice Under 5 N.N.C. 
1103(D).

Payments Made on Your Behalf 
to Public Officials for Official 

Fees
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Actual Amounts Paid

Right to Cancel For Used Cars

• Motor Vehicle Consumer Protection Act.

• 7 N.N.C. §§1158-1160.

• Dealer must give ten-day right to cancel.

• Dealer may charge thirty cents per mile.  
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Finance Charge Limitations

• 5 N.N.C. § 1153-1156.

• Limitation on interest rate. 5 N.N.C. §
1155.

• Private remedies.  5 N.N.C. § 1156.
– Complete defense 

– Statutory damages
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